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In view of the appeal brief filed on January 18, 2005, PROSECUTION IS 
HEREBY REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 



Claim 1 is objected to because of the following informalities: line 4, the semi- 
colon after "sugars" should be replaced with a comma. Appropriate correction is 
required. 




MILTON I. CAN0 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Johnson et al (US 6479082) or El-Nokaly (US 5599555). 

Johnson et al teach a composition comprising 0.1% to about 15% by weight 
flavor, about 5% to about 95% by weight bulking and sweetening agents (e.g. sugar), 
and about 0.005% to about 1% by weight hydroxypropyl cellulose (see entire document, 
especially Example 1 and claims 1-2). 

El-Nokaly teaches an encapsulated flavor/fragrance comprising a 
flavor/fragrance, hydroxypropyl cellulose, and an additional component including for 
example fats, silica, starch, and emulsifiers in the amounts claimed (see entire patent, 
especially Table 1, column 9, line 48- column 10, line 9, and claims 1, 7, 9, 10, 13, 15, 
and 18). 

Claims 1-17 are rejected under 35 U.S.C. 102(e) as being anticipated by Zerbe 
et al (US 6660292). 
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Zerbe et al teach a composition comprising from about 20% to about 70% 
hydroxypropyl cellulose, from about 5% to about 70% modified starch, and up to about 
60% of a flavor ingredient (see entire document, especially claims 1-3). 

The temperature and viscosity limitations are seen to be no more than inherent to 
that of Johnson et al, El-Nokaly, and Zerbe et al as the same components are used. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Wong whose telephone number is 571-272-1411. 
The examiner can normally be reached on Tuesday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Art Unit: 1761 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Leslie Wong 
Primary Examiner 
Art Unit 1761 
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